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SEVENTY;NINTH DAY 

(Wednesday, June 18, 1941) 

The Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called t<> order by President 
Stevenson. 

The roll was called, and the follow-
ing Senators were present: 

Aikin Mauritz 
Beck Metcalfe 
Brownlee Moffett 
Chadick Moore 
Cotten Ramsey 
Fain Shivers 
F-0rmby Smith 
Hazlewood Stone 
Isbell Sulak 
Kelley Van Zandt 
Lanning Vick 
Lemens Weinert 
Lovelady Winfield 
Martin York 

Absent-Excused 
Graves Spears 
Hill 

A quorum was announced present. 
Rev. K. R. Isbell, Pastor of the 

First Methodist Church of Mineola, 
offered the invocation. 

On motion of Senator Aikin and by 
unanimous consent, the reading of the 
Journal of the pr-0ceedings of yester­
day was dispensed with and the Jour­
nal \Vas approved. 

Leaves of Absence Granted 

Senator S.pears was granted leave 
of absence for today on account of 
iinportant business, on motion of Sen­
ator Vick. 

Senator Hill was granted leave of 
absence :for t-Oday on account of im­
portant business, on motion of Senator 
Sulak. 

Senator Graves was granted leave 
of absence for today on account of im­
portant business, on motion of Senator 
Mauritz. 

Report of Standing Committee 

Senator Aikin submitted the follow­
ing report: 

Austin, Texas, 
June 18, 1941. 

Hon. Coke R. Stevenson, Pre&ident of 
the Senate. 
Sir: We, your Committee on Fi­

nance, to- 'vhom was referred 
H. B. No. 848, A bill to be entitled 

u An Act making appropriations to pay 

deficiency appropriations granted by 
the Governor prior to January 1; 1941, 
and f.or 'vhich no appropriations have 
heretofore been made; and declaring 
an emergency." 

Have had the same under conside1·­
ation and I am instructed to report it 
back to the Senate with the recom­
mendation that it do pass and be not 
printed. 

AIKIN, Chairman. 

Senate Resolution 170 

Senator Hazlewood offered the fo!­
l-0\ving resolution: 

Whereas, Mr. and Mrs. H. G. Ham­
rick, prominent citizens of the City 
of Amarillo, Texas, a,re present in 
Austin, and are now· in the Capitol 
on this 18th day of June, 1941, observ­
ing the operations of government; 
now, therefore, be it 

Reoolved by the Senate of Texas, 
That there be extended to these visi­
tors a cordial \VeJcome to this Capitol 
and that the privileges of the floor 
be extended to them. 

The resolution was read, and by 
unanimous consent, it was considered 
and adopted at this time. 

Signing of Resolutions 

The President signed in the pres .. 
ence of the Senate, after their cap­
tions had been read, the f-ollo\ving en­
l'01led resolutions: 

S. J. R. No. 21, Proposing an 
amendment to the Constitution of the 
State of Texas authorizing the Legis­
lature to appropriate Seventy-five 
Thousand ($75,000.00) Dollars or so 
much thereof as may be necessary 
to pay claims incurred by John Tarle­
ton Agricultural Co1lege for the con­
struction of a building on the campus 
of such college pursuant to deficiency 
authorization by the Governor of 
Texas on August 31st, 1937. 

S. C. R. No. 47, Authorizing lease 
of certain State land to- City of 
Austin. 

S. C. R. No. 79, Relating to Fed 
eral cooperation in cotton research. 

S. C. R. No. 80, Recalling S. B. No. 
429 from the Governor. 
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l\.lessage From the House 

The Chief Clerk of the House pre­
sented the following message: 

Hall of the House of Representatives, 
June 18, 1941. 
Au&tin, Texas, 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills and 
resolutions: 

H. C. R. No. 246, Granting the 
House permission to consider H. B. 
No. 363 on Senate Bill Days, June 
18 and 19. 

H. C. R. No. 248, Permitting the 
House to consider H. B. No. 656 and 
H. B. No. 661 on Senate Bill Days, 
June 18 and 19. 

H. C. R. No. 249, Recalling H. B. 
No. 161 from the Governor's Office at 
once for further consideration and 
correction. 

H. B. No. 1067, A bill to be entitled 
"An Act amending Section 1 of H. B. 
No. 186, Regular Session of the Forty­
seventh Legislature, fixing an open 
season for mourning doves and white­
winged doves; specifically exempting 
certain counties from the provisions of 
this Act; and declaring an emer­
gency." 

H. B. No. 1091, A bill to be entitled 
"An Act to amend Article 6377 of the 
Revised Civil Statutes of Texas, 1925, 
which regulates the equipment in 
passenger trains; this amendment pro­
viding that the provisions of Article 
6377 of the Revised Civil Statutes of 
Texas, 1925, shall not be applicable 
where railroad trains are carrying 
only personnel and equipment in con­
nection \Vith military or naval move­
n1ents; repealing all laws in conflict; 
and declaring an einergency." 

The House has adopted the Con­
ference Committee report on S. B. No. 
423 by a vote of 85 ayes, 48 noes. 

The House has adopted the Con­
ference Committee report on H. B. 
No. 199, by a vote of 131 ayes, 4 noes. 

The House has adopted the Con­
ference Committee report on S. B. No. 
402 by a vote of 101 ayes, 30 noes. 

Upon reconsideration the House has 
again refused to concur in Senate 
amendments to H. B. No. 1082 and 
has requested the appointment of a 
Conference Committee to consider the 
differences bet"·eeI\. the t\\'O Houses, 

and appoints: Hardeman, Bean, Eu­
banks, Isaacks, and Celaya. 

The House refused to concur in 
Senate amendments to H. B. No. 703 
and has requested the appointment of 
a Conference Committee to consider 
the differences between the two 
Houses, and appointsi: Rhodes, Bean, 
Isaacks, Lowry and Kinard. 

The House refused to concur in 
Senate amendments to H. B. No. 796 
and has requested the appointment of 
a Conference Committee to consider 
the difference bet\veen the two 
Houses and appoints: Bell, Taylor, 
Coker, Bruhl and Harris of Dallas_. 

The House refused to concur in 
Senate amendments to H. B. No. 831, 
and has requested the appointment 
of a Conference Committee to con­
sider the differences between the two 
Houses and appoints: Boone, Simpson, 
McAlister, Love and Goodman. 

The House has reconsidered the vote 
by which the Conference Committee 
report of H. B. No. 29 was adopted 
and has requeS'ted the bill be sent back 
to the same Conference Committee for 
further consideration. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk House of Representatives. 

House Concurrent Resolution 249 

On nlotion of Senator Moffett and 
by unanimous consent, the regular 
order of business was suspended to 
permit consideration of H. C. R. No. 
249 at this time. 

The President laid before the 
Senate: 

H. C. R. No. 249, Recalling H. B. 
No. 161 from the Governor. 

The resolution '\\'as read and was 
adopted. 

Senate Bill 268 on Passage to 
Engrossment 

Senator Brov.·nlee moved that the 
regular ·order of business be sus­
pended to pern1it further consideration 
of S. B. No. 268 at this time. 

The motion prevailed by the follo\V­
ing vote: 

Yeas-21 

Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazle\vood 

Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 
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Moore 
Ramsey 
Shivers 
Smith 
Stone 

Aikin 
Beck 
Mauritz 

Nays-5 

Ab gent 

Sulak 
Vick 
Weinert 
Winfield 

Metcalfe 
Moffett 

Van Zandt York 

Absent-Excused 

Graves 
Hill 

Spears 

The President laid· before the Sen­
ate, on its p·assage to engrossment 
-(the bill having been read second time 
on !\fay 27, 1941) : 

S. B. No. 268, A bill to be entitled 
uAn Act authorizing the State Board 
of Cont1·0I, to construct, furnish 
~quip, operate and maintain a build~ 
ing and to purchase a site therefor 
to be leased to the State of Texa~ 
and its various agencies, departments 
and bureausi, now existing or here~ 
after created1 whether partly or 
wholly supported by the State of 
Texas, for office purposes, and any 
part of said building not presently 
needed for use by the State to be 
leased to other . tenants, authorizing 
the State Board of Control to issue 
bonds payable solely from the rentals 
to be derived from said leases for the 
purpose of paying the cost of such 
construction, furnishing and_ equip­
ment and site, authorizing the State 
Board of Control to enter into cove­
nants and agreements in that connec­
tion, providing remedies in the event 
of a default in -the payment of said 
bonds, providing that such bonds shall 
be. le~al investments for specified in­
st1tut1ons and funds in the State of 
Texas and shall be eligible to secure 
the deposit of public funds in the 
State of Texas, exempting such bonds 
from taxation; and declaring an emer~ 
gency.11 

With a substitute amendment by 
Senator Isbell pending. 

Senator Isbell \vas permitted to 
\v.ithdraw the substitute amendment. 

S~nator Brownlee offered the £0I­
low1ng amendment to the bill: 

. Amend S. B. No. 268 by striking 
out all be1ow the enacting clause and 
substitute therefor the following: 

"Be It Enacted by the Legislature 
of the State of Texas: 

Section 1. There is hereby appro­
priated the sum of One Hundred 
Forty Thousand ($140,000.00) Dol­
lars, or so much thereof as may be 
nece&Sary, out of any monies in the 
State Treasury not other,vise appro­
priated, for the purpose of paying for 
the preparation of pJans and speci­
fications for an office building to be 
used by the State of Texas and its 
various agencies, departments and 
bureaus, and also for the purpose of 
purchasing a site in the City of Aus­
tin, Texas, upon which to erect said 
building. Not more than Fifty Thou­
sand ($50,000.00) Dollars of the 
money hereby appropriated shall be 
spent by the State Board of Control 
for the purpose of paying for the 
preparation of plans and specifica­
tions for said building by engineers 
or architects, or by engineers and 
architects, and ~aid plans and specifi­
cations shall be approved and paid 
for by the State Board of Control out 
of this appropriation. 

Sec. 2. Should any land be pur­
chased for a. site for said building, 
the State Board of Control shall se­
lect land which shall adjoin the pres­
ent Capitol Ground, that is, not 
farther away from said Capitol 
Grounds than across one street or 
alley, and said Board of Control shall 
take into consideration the condition 
of the improvements upon said land, 
if any, with the vie\v of utilizing the 
building or buildings upon same at 
the tin1e of said purchase for office 
space, \Vhich could be used by the 
State prior to the construction of an 
office building upon the same, and 
if possible with the money available, 
not less than one-half block of land 
shall be purchased. 

Sec. 3. Should such land be pur­
chased, the title to same shall be ex­
amined and found to be good and 
n1erchantable in the opinion of the 
Attorney General before the same 
shall be purchased by the State Board 
of Control. The Attorney General 
shall furnish the State Board of Con­
trol, the Governor, the Lieutenant­
Governor, and the Speaker of the 
House with a copy of his opinion and 
said Attorney General shall prepare 
all releases, deeds and other docu­
ments necessary to place a fee simple 
title in said property in the State of 
Texas. 

Sec. 4. A copy of the plans and 
specifications for said building as pro-
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vided for herein, in printed form, shall 
be mailed by the Board of Control to 
each member or member-elect of the 
Legislature as soon as convenient 
after the same are prepared. 

Sec. 5. That if. any clause, sen­
tence, paragraph or part of this Act 
shall be for any reason adjudged by 
any court of competent jurisdiction 
to be invalid or ineffective, such judg­
ment ehall not affect, impair or in­
validate the remainder of this Act, 
but shall be confined in its operation 
fo the clause, sentence, paragraph or 
part thereof directly involved in the 
controversy in which such judgment 
has been rendered. 

Sec. 6. The fact that the State of 
Texas is in dire need of additional 
office space for the accommodation 
of officers and employees Qf the va­
rious agencies, departments and bur­
eaus of the State, and that such 
facilities may be economically pro­
vided by construction of a State of­
fice building, and the fact that a reso­
lution for a constitutional amendment 
submitting the prQposition of the con­
struction of a State office building 
to the people has been passed by this 
Legislature, and the fact that the City 
of Austin is growing in population at 
a very fast rate and that property in 
said city is becoming more valuable, 
and it is desirable that the plans for 
the construction of said building 
should be ready and the site of the 
building decided upon and acquired 
at an early date in order to avoid 
delay, create an emergency and an 
imperative public necessity that the 
constitutional rule requiring all bills 
to be read on three several days in 
each House be suspended, and said 
rule is hereby suspended and this Act 
shall take effect and be in force from 
and after the date of its passage, 
and it is so enacted." 

Senator Moore offered the fo11ow­
in.g amendment to the amendment: 

Amend Brownlee amendment to 
S. B. No. '268 by adding thereto a 
new Section to be known as Section 
2a, and reading as follows: 

"Section 2a. There is hereby cre­
ated a Joint Legislative Committee, 
t\vo to be appointed by the Lieutenant 
Governor from members of the Sen­
ate, two to be appointed by the 
Speaker of the House from the me1n­
bership of the House, and a fifth 
1nember to be agreed upon and ap­
pointed by the Lieutenant Governor 
and Speaker of the House, jointly, 

from either the House or the Senate. 
The appropriation made herein for the 
purchase of land is contingent upon 
the approval of the site and the price 
by a majority of the members of 
such Joint Legislative Committee; and 
such appropriation for the purchase 
of land shall be null and void without 
the approval of such committee; pro­
vided further that if for any reason 
this Section should be invalid, it is 
hereby declared that such appropria­
tion for the purchase of land is null 
and void and of no force and effect, 
and the Legislature declares that it 
would not and does not appropriate 
such sum. It is provided further that 
should for any reason this Section 
or any pa.rt thereof be invalid, the 
power of the Board of Control to pur­
chase land as provided in this Act or 
to enter into any contract or agree­
ment in connection with the purchase 
of land is null and void. 

Provided no plans or specifications 
shall be contracted for unless and 
until a site has been selected and 
purchased.'' 

The amendment to the amendn1ent 
v.·as adopted. 

Senator Metcalfe offered the follow­
ing amendment to the amendment: 

Amend substitute S. B. No. 268 by 
Section 1, by striking out of said 
substitute the following "Nords: 

"and also for the purpose of pur­
chasing a site in the City of Austin, 
Texas, upon which to erect said build­
ing." 

The amendment to the amendment 
was adopted by the following vote: 

Yeas-14 
Aikin Martin 
Chadick Mauritz 
Cotten Metcalfe 
Formby Moffett 
Isbell Van Zandt 
Lemens Vick 
Lovelady Winfield 

Nays-10 
Beck 
Brov.·nlee 
Fain 
Lanning 
M-0ore 

Absent 
Hazle\YOod 
Kelley 

Ramsey 
Shivers 
Smith 
Sulak 
\Veinert 

Stone 
York 

Absent-Excused 
Graves 
Hill 

Spears 



SENATE JOURNAL 2269 

Senator Van Zandt moved to re­
eonsider the vote by which the amend­
ment to the amendment was adopted~ 

Question-Shall the motion to re­
.consider prevail'! 

House Bill on First Reading 

The following bill, received from 
the House today, was laid before the 
Senate, read first time, and referred 
to the committee indicated: 

H. B. No. 1091, to Committee on 
Mjlitary Affairs. 

Executive Session 

At 11 :00 o'clock a. n1., Senator Mar~ 
tin tnoved that the Senate go into 
executive session to -consider nomina­
tions submitted by the Governor. 

The motion prevailed. 
Accordingly, the President ordered 

the floor cleared of aU those not en­
titled to attend the executive session 
.and instructed the Sergeant-at-Arms 
to keep closed all doors leading from 
the Senate .chan1ber. 

After Executive Session 

At the oonclusi(ln of the executive 
session the Secretary of the Senate in­
formed the Journal Clerk that the 
fo1lo,ving report£ of the Committee on 
Nominations of the Governor had been 
adopted by the Senate: 

Comn1ittee Roon1 1 

Austin, Texas, 
June 16, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir:. We, yollr Committee on ~om­

inations by the Governor, to whom 
'\vas referred the follo,ving nomina­
tion:. 

Tu be a n1en1ber of the Liquor Con­
trol Board for the unexpired tertn 

·ending November 15, 1945: 
W. J. Townsend1 of Lufkin, An­

gelina County. 
Have had the same under consid­

eration, and do recommend that he 
be in au things confirmed. 

MART.IN, Chairinan. 

Committee Roon11 

Austin, Texas, 
June 17, 1941. 

\Vas referred the following nomina­
tion: 

To be member of the State Board o{ 
Embaln1ing for the six year term ex­
piring May 31, 1947: 

Glenn Massie, of McKinney, Collin 
County. 

Hare had the same under consid­
eration, and do recommend that they 
be in all things confirmed. 

MARTIN, -Chairman. 

Committee Room, 
Austin, Texas, 
June 16, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Con1n1ittee on Nom­

inations by the Governor, to whom 
was referred the following nomina­
tions: 

To be members of the Board of Di· 
rectors of the Agricultural and Me­
chanical College of Texas: 

For six year terms expiring Jan­
uary 10, 1947: 

John C. Burns1 of Fort Worth, Tar­
rant County. 

General H. J. Brees, of San An­
tonio, Bexar County. 

Have had the san1e under consid­
eration, and do recommend that they 
be in all things confirmed. 

MARTIN, Chairman. 

Committee Room, 
Austin, Texas, 
June 16, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Nom­

inations by the Governor, to whom 
were referred the following nomina­
tions: 

To be members of the Board of 
Medical Examiners for six year terms 
expiring April 131 194'7: 

Dr. H. F. Connally, of Waco, Mc­
Lennan County (reappointment). 

Dr. M. H. Crabb, of Fort Worth, 
Tarrant County (to succeed Dr. W. 
C. Morrow). 

Dr. N. D. Buie, of Marlin, Falls 
County (to succeed Dr. M. M. Brown). 

Hon. Coke R. Stevenson, President of 
the Senate. 

• Sir: W~, your Committee Qn Nom­
inations by the Governor, to whom 

Have had the. siame under cons id~ 
eration, and do recommend that they 
be in all things confirmed . 

MARTIN, Chairman. 
• 
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Committee Room, 
Austin, Texas, 
June 16, 1941. 

Committee Room, 
Austin, Texas, 
June 16, 1941. 

Hon. Coke R. Stevenson, President of Hon. Coke R. 
the Senate. the Senate. 

Stevenson, President of 

Sir: We, your Committee on Nomi­
nations by the Governor, to whom 
was referred the follo>ving nomina­
tion: 

To be a member of the Board of 
Medical Examiners, term to expire 
April 13, 1943: 

Dr. W. C. Morrov.·, of Greenville, 
Hunt County. 

Have had the same under consid­
eration, and do recommend that he 
be in all things confirmed. 

MARTIN, Chairman. 

Committee Room, 
Austin, Texas, 
June 16, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Nom­
inations by the Governor, to whom 
was referred the fol1o\ving nomina­
tion: 

To be a member of the Texas 
Prison Board fo1· a six year term ex­
piring February 2, 1947: 

Gaylord J. Stone, of Fort Worth, 
Tarrant County. 

Have had the same under consid­
eration, and do recommend that he be 
in all things confirmed. 

MARTIN, Chairman. 

Committee Room, 
Austin, Texas, 
June 16, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Nom­
inations by the Governor, to whom 
•vas referred the following nomina­
tion: 

To be a member of the Game, Fish 
and Oyster Commis&ion, term to ex­
pire September 1, 1945: 

T. S. Reed, of Beaumont, Jefferson 
County. 

Have had the same under consid­
eration, and do recommend that he be 
in an things confirmed. 

l\.IARTIN, Chairman . 
• 

Sir: We, your Comn1ittee on Nom­
inations by the Governor, to \\'horn 
\Vere referred the follo\\'ing nomina­
tions: 

To be members of the Texas State 
Parks Board, terms to expire May 15, 
1947 (six year terms): 

Raymond Dillard of Mexia, Liine­
stone County. 

T. C. Ashford of ::\1aud, Bo\•lie 
County. 

Have had the same under consid­
eration, and do recommend that they 

I 
be in all things confirmed. 

MARTIN, Chairman. 

Committee Room, 
Austin, Texas, 
July 17, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Nom­

inations by the Governor, to \\'hon1 
was referred the following nomina­
tion: 

To be Branch Pilot for the Sabine 
Bar, Pass and Tributaries, for a two 
year term expiring June 13, 1943: 

Captain Carl M. Bancroft, of Beau­
mont, Jefferson County. 

Have had the same under consid­
eration, and do recommend that he 
be in all thingS' confirmed. 

MARTIN, Chairman. 

Committee Room, 
Austin, Texas, 
June 17, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Nom­

inations by the Governor, to whom 
were referred the following nomina­
tions: 

To be members of the Board of Di­
rectors of the San Antonio River 
Canal and Conservancy District for 
iix year terms expiring May 5, 194 7: 

P. D. Mathis, San Antonio, Bexar 
County. 

M. L. Roark, San Antonio, Bexar 
County. 

Alf Shroeter, Runge, Karnes 
County. 

(All reappointments.) 
Have had the same under considera­

tion, and do recommend that they be 
in all thingS' confirmed. 

MARTIN, Chairman. 
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Committee Room, 
Austin, Texas, 
June 17, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir~ We, your Committee on Nom­

inations by the Governor, to who111 
were reierred the following nomina­
tions; 

To be members of the Board of 
Mansion Supervisors for six year 
terms expiring February 21, 1947 ~ 

Miss Ima Hogg, Houston, Harris 
County. 

Mrs. Jesse Martin, Fort Worth, 
Tarrant County. 

Mrs. Harry K·nox, Austin, Travis 
County. 

Have had the same under consid­
eration, and do recommend that they 
be in all things confirmed. 

YORK, Vice-Chairman. 

The President called the Senate to 
order as in legislative session at 12:25 
o'clock p. m. 

Conference Committee on H'ou.ee 
Bill 796 

Senat-Or Moffett called up from the 
President's table, for consideration at 
this time, the request of the House for 
a Conference Committee on H. B. No. 
796. 

Senator Moffett moved that the re­
quest of the House be granted. 

The motion prevailed. 
Accordingly, the . President ap­

pointed the foUowing conferees on the 
bill on the part of the Senate: Sen­
ators M-offett1 Martin, Chadick, Smith 
and Beck. 

House B_i)J 1085 on Second Reading 

Ob. n1otion of Senator Ramsey and 
by unanimous consent, the regular 
order of business was suspended to 
permit consideration of H. B. No. 
1085 at this time. 

The President laid before the Sen­
ate on its second reading and passage 
to third reading: 

H. B. No. 1085, A bill to be entitled 
HAn Act creating a Consolidated 
Road District No. 3 of Tyler County, 
Texas, under authority of Article 3, 
Section 52 of the Constitution of 
Texas, for the purpose of fully and 
fairJy compensating original road dis­
tricts Nos. 3 and 4 of said county in 

amounts equal to the respective 
amounts of road bonds outstanding 
against such included road districts 
respectively, and for the purpose of 
the purchase and construction of dis· 
trict roads therein, and for the pur­
pose of the further construction, 
maintenance, and operation of ma­
cadamized, graveled, or paved roads 
and turnpikes, or in aid thereof when 
authorized by a t""·o-thirds inajority 
vote of the qualified property tax­
paying voters of said dim;rict, voting 
at an election for that purpose; mak­
ing said road district a body cor· 
porate and taxing district under au­
thority of Article 3, Section 52 of 
the Constitution of Texas, and pro­
viding that said consolidated road dis­
trict shall have authority and be 
vested by the General Laws of Texas 
for such districts; describing the terri­
tory comprising such district, and re­
citing that it contains all of original 
road districts Nos. 3 and 4 of said 
county, and overlaps a portion of origi­
naJ road district No. 2 of said county, 
and providing that it shall not interfere 
in any manner with said road district 
No. 2 in levying, assessing and col· 
lecting ad valorem taxes in payment 
of bonds of said road district No. 2; 
providing it shall have authority to 
issue bonds and levy ad va1orem taxes 
in payment thereof as provided by 
the General Laws enacted under the 
provisions of Article 3, Section 52 
of the Constitution of Texas; and 
declaring an emergency." 

The bill wasi read second time and 
was passed to third reading. 

House Bill 108.5· on Third Reading 

Senator Ramsey moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that H. B. No. 1085 be 
placed on its third reading and final 
passage. 

The motion prevailed by the foliow­
ing vote: 

Yeas-28 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazlewood 
Isbell 
Kelley 
Lanning 

Lemens 
Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
M<>ore 
Ramsey 
Shivers 
Smith 
Stone 
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Sulak 
Van Zandt 
\iick 

Weinert 
Winfield 
York 

Absent-Excused 

Graves 
Hill 

Spears 

The President then laid the bill be­
fore the Senate on its third reading 
and final paesage. 

The bill was read third tin1e and 
'vas passed by the follo\\'ing vote: 

Yeas---28 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazle"'ood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
l\.fetcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 
Graves 
Hill 

Spears 

House Bill 188 on Second Reading 

On motion of Senator l\.1etcalfe and 
by unanimous consent, the regular 
order of business was suspended to 
permit consideration of H. B. No. 188 
at this time. 

The President laid before the Sen­
ate on its second reading and passage 
to third reading: 

H. B. No. 188, A bill to be entitled 
"An Act amending Article 198 of 
the Revised Civil Statutes of the 
State of Texas, as amended by Acts 
of the Forty-sixth Legislature, 1939, 
page 148, Section I, relating to, and 
designating the Supreme Judicial Dis­
tricts of the State of Texas, by trans­
ferring Brown County from the 
Third Supreme Judicial District to 
the Eleventh Supreme Judicial Dis­
trict; providing that this Act shall 
not affect the jurisdiction of the 
Court of Civil Appeals for the Third 
Supreme Judicial District in cases 
appealed from Brown County in 
which the transcript shall have been 
filed in said court prior to the date 
this Act takes effect; that in all 
cases from Brown County in which 
appeal or writ of error has been 

perfected, but the transcript not 
filed in the Court of Civil Appeals 
for the Third Supreme Judicial Dis­
trict prior to the effective date of 
this Act, the record of such case or 
cases shall be filed in the Court of 
Civil Appeals for the Eleventh Su­
preme Judicial District of Texas, 
which shall have jurisdiction; pro­
vided further, that in any case from 
a trial court in Brown County, in 
which appeal or writ of error may 
be perfected after the passage of this 
Act, but before its effective date, if 
the transcript be filed in the Court of 
Civil Appeals for either the Third or 
the Eleventh Supreme Judicial Dis­
trict of Texas within the time other­
wise provided by law, such appeal 
shall not be dismissed for failure to 
file the transcript in the proper court, 
but if filed in the wrong court, the 
clerk thereof shall transmit the rec­
ord, together v:ith a transcript of any 
orders made in the case, to the proper 
court having jurisdiction; and declar­
ing an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 188 on Third Reading 

Senator Metcalfe moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that H. B. No. 188 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazle\vood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

l\fauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Graves 
Hill 

Spears 

The President then laid the bill be­
fore the Senate on its· third reading 
and final passage. 

The bill was read third time and 
was passed. 
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House Bill 1084 on Second Reading 

On motion of Senator Shivers and 
by unanin1ous consent, the regular 
order of business was suspended to 
permit consideration of H. B. No. 
1084 at this time. 

The President laid before the Sen­
ate on its second reading and passage 
to third reading: 

H. B. No. 1084, A bill to be entitled 
"An Act to amend Chapter 68, Acts 
of 1983, Forty-third Legislature, 
First Called Session, . page 169, as 
amended by Chapter 17, Acts of 1934, 
Forty-third Legislature, Fourth Called 
Session, page 4,L so as to change Sec~ 
tion 3 of said unapter 68 so that the 
same may hereafter provide, in addi~ 
tion to its other :provisions, that the 
Board of Directors of the Lower 
Neches Valley Authority shall con­
sist of nine instea4 of seven members, 
all of whom shall be freehold property 
tax payers . and legal voters of the 
State oi Texas, and providing that 
such nine directors shall be appointed 
by the State Board of Water Engi­
neers, three members thereof to be 
appointed for a term of two years, 
three members the•eof to be appointed 
for a term of four years and three 
members thereof to be appointed for 
a term of six years; and to change 
Section 4 of said Chapter 63 so that 
the same may hereafter provide, in 
addition to its other provisions, that 
the Board of Directors shall organize 
by electing one of their members 
president, one vice~president, one 
treasurer and one secretary, and pro~ 
viding that :five directors shall con­
stitute a quorum at any meeting, and 
a concurrence of majority of those 
present shall be sufficient in all mat­
ters pertaining t<> the business of the 
district except the letting of con­
struction contracts and the author­
ization of issuance of warrants pay· 
ing therefor, which shall require the 
concurrence of seven directors; and 
to change Section 16 of said Chapter 
63 so tbat in addition to its other 
provisions, it will hei'eafter provide 
that for any corporate purpose said 
district may borrow money from the 
Federal Emergency Administration 
of Public Works of the Uniter! States 
or fron1 any other department or 
agency of the United States, or from 
any other source, and in evidence 
thereof may issue the notes, war­
rants, certificates of indebtedness, 
bonds or other forms of obligations 
of such district; and to change Sec-

tion 23 of said Chapter 63 so that 
the same shall hereafter prCJVide, in 
addition to its other provisions, that 
the Board of Directors may in its 
discretion have executed in favor of 
the holders of the district1s obliga­
tions an indenture n1ortgaging and 
encumbering the improvements, faciJi­
ties and properties acquired with the 
proceeds of the sale of sucli. obliga­
tions, and/or all of the ilnprove­
ments, facilities and properties of the 
district, and that such indenture may 
likewise mortgage and encumber the 
revenues to be derived frorrt -the op­
eration of such ilnprovements, facili­
ties and properties; and declaring an 
en1ergency." 

The bill was read second t.ime. 
Senator Shivers offered the follow­

ing (committee) amendment to the 
bill: 

Amend H. B. No. 1084 by adding 
after the words "State Board of Water 
Engineers'' in line 6, Sectio_n 3 of Sec­
tion 1, the following: uwith the advice 
and consent of two-thirds of the Sen· 
ate of Texas." 

Amend the caption to conform. 
The (co1nmittee) amendment was 

adopted. · 
The bill was passed to third read­

ing. 

House Bill 1084 on Third Reading 

Senator Shivers moved that the con­
stitutional rule requiring bills to be 
read on three several- days be sus­
pended and that H. B. No. 1084 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follo\v­
jng vote: 

Yeas-28 
Aikin 
Beck 
Brownlee 
Chadick 

·Cotten 
Fain 
Formby 
Hazlewood 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

l\fauritz 
Metcalfe 
Moffett 
l\.foore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
'\Veinert 
Winfield 
York 

Absent-Excused 

Graves 
Hill 

Spears 
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The President then laid the bill be· 
fore the Senate on its third reading 
and final passage. 

The bill \\·as read third time and 
was passed by the following vote: 

1."eas-25 
Aikin 
Reck 
Rro\vn1ee 
Fain 
Formby 
Hazle\vood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
i\Iauritz 

Chadick 
Cotten 

Nays-3 

Th-1etcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Weinert 
Winfield 
York 

Vick 

Absent-Excused 

Graves 
Hill 

Recess 

Spears 

On n1otion of Senator Aikin, the 
Senate, at 12:35 o'clock p. 1n., recessed 
to 2:30 o'clock p. m. today. 

.. \fternoon Session 

The Senate met at 2:30 o'clock 
p. m. and was called to order by the 
President. 

Report of Standing Committee 

Senator i\Ietcalfe, by unanimou& 
consent, submitted at this time the 
following report: 

Austin, Texas, 
June 18, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Co1nmittee on Mili­

tary Affairs, to whom v:as referred 
H. B. No. 1091, A bill to be entitled 

"An Act to an1end Article 6377 of the 
Revised Civil Statutes of Texas, 1925, 
which regulates the equipment in 
passenger trains; this amendment pro­
viding that the provisions of Article 
6377 of the Revised Civil Statutes of 
Texas, 1925, shall not be applicable 
-..vhere railroad trains are carrying 
only personnel and equipment in con­
nection with military or naval move­
n1ents; repealing all laws in conflict; 
and declaring an emergency." 

Have had the sa1ne under consider-

ation, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass and 
be not printed. 

METCALFE, Chair1nan. 

LeaYe of Absence Granted 

Senator Metcalfe was granted leave 
of absence for the ren1ainder of today 
on account of illness, on motion of 
Senator Isbell. 

Senate Resolution 171 

Senator Lovelady, by unanimous 
consent, offered the following resolu­
tion at this time: 

Whereas, Senator Thomas of Belton, 
Bell County, Texas, is in the Senate 
gallery; and 

Whereas, Senator Thotnas was once 
a distinguished me1nber of this body 
and served with honor to himself and 
his district; therefore, be it 

Resolved by the Senate of Texas, 
That Senator Thomas be given the 
privileges of the floor for the day. 

The resolution was read, and on 
n1otion of Senator Lovelady and by 
unanimous consent, it was considered 
i111mediately. 

The resolution was adopted . 

Bill Signed 

The President signed in the pres­
ence of the Senate, after its cap­
tion had been read, the following en­
rolled bill: 

H. B. No. 1086, A bill to be entitled 
"An Act declaring the recent flood 
in the City of Albany and elsewhere 
in Shackelford County to be a public 
calamity; donating and granting to 
the .City of Albany, Texas, for a 
period of ten (10) years one-half of 
the State ad valorem taxes collected in 
Shackelford County for general reve­
nue purposes; declaring the n1oneys 
so granted to be trust funds to aid 
said city in paying interest on and 
principal of and providing sinking 
fund for bonds or warrants hereafter 
issued by said city; specifying that the 
proceeds of such bonds or -..varrants 
be used exclusively in the construction 
of flood control works and improve­
ments in conservation and utilization 
of water, in replacement of destroyed 
city lake, in repair and rebuilding of 
city water works system; prohibiting 
diversion of such moneys; specifying 
the reports to be made by the as­
sessor and collector of collections of 
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State ad valQxem taxes for general 
revenue purposes and disposal thereof 
and providing for the payment over 
by him of the moneys collected; re­
pealing S. B. No. 502, Regular Ses­
sion, Fo.rty-seVenth ·Legislature; pro­
viding that if any provision of this 
Act shall be held invalid or uncon­
stitutional the other provisions shall 
not be affected; and declaring an 
emergericy." 

Reports of Standing Cmnmittees 

Senator Shivers, by 'unanin1ous con­
sent, submitted at this time the fol­
lowing report: 

Committee Room, 
Austin, Texas 1 

June 18, 1941. 
Hoh. Coke R. Stevenson, President of 

the Senate. 
Sir: We, your Committee on Oil, 

Gas and Conservation to whon1 was 
referred 

H.B. No. 1047, A bill to be entitled 
HAn Act suspending the running of 
the primary term. of any oil, gas, or 
mineral lease heretofore or hereafter 
issued by the Commissioner of the 
General Land Office which lease has 
been~ is, or which may hereafter be­
come involved in litigation relating 
to the validity of such lease or to the 
authority of the Commissioner of the 
General Land Office to lease the land 
covered thereby and setting at rest 
all obligations impos~d by such leases 
during the period of such litigation; 
providing for the commencement of 
the running of the primary term of 
such leases for the remainder <>f the 
period specified therein after the ren­
dition of. final judgment in any such 
litigation; and declaring an emer­
gency." 

Have had the same under- consider­
ation, and I am instructed to report 
it back to the Senate with the reconi­
mendation ·that it do pass and be not 
printed. 

SHIVERS, Chairman. 

Senator Kelley, by unanimous con­
sent, submitted at this time the fol­
lowing report; 

Austin1 Texas, 
June 17, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Edu­

cation, to whon1 was referred 
H. B. No. 1040, A bill to be entitled 

"An Act to fix the maximum rate 
of tax to be levied for school pur-

poses in all independent school dis· 
tricts in " 1hich the State of Texas or 
its agencies own ten (lOo/o) per cent 
or more in area of the Jand within 
the limits or boundaries of said ind(l­
pendent school districts; etc.; and 
declaring an en1ergency." 

Have had the sa1ne under consider­
atioll and I ~m instructed to report 
it back to the Senate with the recon1-
1nendation that it do pass and be 
printed. 

KELLEY, Chairman. 

House Bill 739 on Second Reading 

On n.1otion of Senator Winfield and 
by unanimous consent, the regular 
order of business 'vas suspended to 
permit consideration of H. B. No. 
739 at this time. 

The President laid before the Sen­
ate on its second reading and passage 
to third reading; 

H. B. No. 739, A bill to be entitled 
"An Act authorizing and directing 
the Attorney General of Texas to 
make such investigation and to in~ 
stitute and prosecute such legal pro· 
ceedings or suits, or take such other 
action as he deems proper to protect 
the interest of the State of Texas in 
and to the waters of the Pecos River; 
providing for the appointment of a 
member of the State Board of Water 
Engineers as Compact Commissioner, 
upon request of the Attorney Gen­
eral, to negotiate an agreement with 
representatives of the State of New 
Mexico and the United States of 
America concerning the stOrage, di­
vision and use of the waters of the 
Pecos River in New Mexico and 
Texas; providing that member of the 
State Board of Water Engineers ap­
pointed Compact Commissioner shall 
serve without additional salary; pre­
scribing the authority and duties of 
such Compact Commissioner; pre­
scribing the method of reaching such 
agreement and having the sa1ne 
agreed to and ratified by the State 
Legislature and approved by the 
Governor, and by the State of Ne\\~ 
Mexico and the Congress of the United 
States of America; making an 
appropriation to carry out the pur­
poses of this Act; providing the Act 
shall not repeal Chapter 188, Acts of 
the Regular Session of the Forty­
second Legislature, but is cumulative 
thereof; and .declaring an emer­
gency." 

The bill was read second tin1e and 
was passed to third reading. 



2276 SENATE JOURNAL 

House Bill 739 on Third Reading 

Senator Winfield moved that the 
constitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 739 be 
placed on its third rearling and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-22 
Aikin 
Beck 
Bro\\·nlee 
Chadick 
Cotten 
Fain 
Formby 
Hazle\\·ood 
Kellel' 
Lanning 
Lovelady 

Vick 

Isbell 
Le mens 

Nays-1 

Ab,.,nt 

Martin 
Mauritz 
l\loffett 
Moore 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
\Vinfield 
York 

Ramse)• 
Weinert 

Absent-Excused 

Graves Metcalfe 
Hill Spears 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-21 

Aikin 
Beck 
Brownlee 
Fain 
Formby 
Hazle,vood 
Isbell 
Kelley 
Lanning 
Lovelady 
Martin 

Chadick 
Cotten 

Le1nens 

Nays-4 

Absent 

Mauritz 
Moffett 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Winfield 
York 

Moore 
Vick 

Weinert 

Absent-Excused 

Graves 
Hill 

Metcalfe 
Spears 

House Bill 845 on Second Reading 

On motion of Senator Mauritz and 
by unanimous consent, the regular 
order of business was suspended to 
pern1it consideration of H. B. No. 845 
at this time. 

The President laid before the Sen­
ate on its second reading and passage 
to third reading: 

H. B. No. 845, A bill to be entitled 
"An Act to a1nend Article 2465, Re­
vised Civil Statutes of 1925, as 
amended by Acts of the Forty-first 
Legislature, Regular Session, 1929, 
Chapter 17, page 46, Section 1, a.s 
amended by Acts of the Forty-first 
Legislature, Second Called Session, 
page 168, Chapter 85, Section 1, pro­
viding for books and records to be 
kept by credit unions, for super­
vision and examination of credit 
unions by some competent person or 
persons designated by the State 
Banking Commissioner, by one or 
more credit union exan1iners ap­
pointed by the Banking Commissioner, 
or by certain employees of the Bank­
ing Department; and providing for 
salaries and expense accounts for such 
person or persons; fixing nlaximum 
fees to be charged for such services 
and a method for handling such 
moneys collected from the credit 
unions; and declarin.g an emergency." 

The bill was read second time. 

Senator Aikin offered the follow~ 
ing amendment to the bill: 

Amend the bill by inserting at the 
proper place: "after September 1, 1943 
the number of the employees and the 
salaries of each shall be as fixed 
in the biennial departmental appro­
priation bill." 

The amendment was adopted. 

Senator Martin offered the follow­
ing amendment to the bill: 

Amend H. B. No. 845 by striking 
out of Section 1, on second page of 
said bill, following the \\'Ord "Com­
mission" the following: "who shall 
receive and retain ninety (90'7o) per 
cent of the fees as hereinafter pro­
vided," and insert in lieu thereof the 
follo,ving: 41who shall be paid by the 
Banking Commissioner an amount not 
to exceed ninety (90o/o) per cent of 
the feeS' as herein provided, 'vhich 
said fees shall be paid to said Bank­
ing Commissioner by the respective 

.unions examined as provided by this 
Act." 

The amendment was adopted. 
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Senator Mauxi!lz; offered the :l;ollow· 
ing amendment to the bill: 

Amend the caption to- conf.orm to the 
body of the bill. 

The amendment was adppted. 
The bill was passed to third read· 

ing. . . 

House Bill 8115 on Third Reading 

Senator Mauritz moved that the 
constitutional rule requiring bilJs to 
be read on three several days be sus­
pended and that H. B. No. 845 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

• 

Yeas-~5 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lovelady 
Martin 

Absent 
Lem ens 

Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Winfield 
York 

Weinert 

Absent-Excused 

Graves Metcalfe 
Hill Spears 

The PreSident then laid the bill be­
fore the Senate on its third reading 
and final passage, 

The bill was read third time and 
'vas ·passed. 

Senate Resolution 172 

Senator Sulak, by unanimous con­
sent, offered the following resolution: 

Whereas, There \Va& a Texas Leg~ 
islative Conference held in the Dris­
kill hotel, in Austin, Texas, on March 
29 and 80, 1941; and 

Whereas, The call :for said Texas 
Legislative Conference was signed, 
and its deliberations participated in 
by persons who are in sympathy with, 
and defenders of the Communist party, 
of the United States; and 

Whereas, The Communist party 
stands for the overthrow of our con~ 
stitutional form -0! government by rev­
~lutionary methods; and 

Whereas, The said Austin. Legis1a· 
tive Conference effected permanent 
organization along lines reputed to be 
similar to· the Pacific Coast radical 
organization headed by the notorious 
communist, Harry Bridges; therefore, 
be it 

Resolved, That the Secretary of 
State be hereby requested to refuse 
said organization a charter, if and 
v.·hen application therefor -i£! made. 

SUL AK, 
SMITH. 

The resolution was read, and on 
motion of Senator Sulak and by u.nan­
imous consent, it 'vas considered im­
mediately. 

The resolution was adopted. 

Conference Committee on House 
Bill 703 

Senator Shivers called up from the 
President's table, for consideration at 
thi9 timeJ the request of the House 
for a Conference Committee on_ H. B. 
No. 703. 

Senator Shivers moved that the re· 
quest of the House be granted. 

The motion prevailed. 
Accordingly, the President ap· 

pointed the following conferees on the 
bill on the part of the Senate: Sena­
tors Winfield, Shivers, Moore, Wein­
ert and Ramsey. 

Motion to Introduce Bill 

Senator Hazle\\rood moved that Sec­
tion 5 of Article 3 of the Constitution 
be suspended to permit his introducing 
a bill, the provisions of which he ex­
plained. 

The motion was lost by the follow­
ing vote (not receiving the necess-ary 
four-fifths vote) : 

Yeas-18 

Brownlee 
Chadick 
Fain 
Formby 
Hazlewood 
Kelley 
Lanning 
Le mens 
Lovelady 

Aikin 
Beck 
Cotten 
Isbell 

Nays-8 

Martin 
Mauritz 
Moffett 
Smith 
Stone 
Sulak 
Van Zandt 
Winfield 
York 

1\.'[oore 
Ramsey 
Shivers 
Vick 
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Absent 

Weinert 

Absent-Excused 

Graves 
Hill 

Metcalfe 
Spears 

House Bill 626 Re-referred 

On motion of Senator Mauritz, H. 
B. No. 626 was re-referred from the 
Committee on Civil Jurisprudence to 
the Committee on Banks and Bank­
ing. 

House Bill 678 on Second Reading 

On motion of Senator Van Zandt 
and by ullanimous consent, the reg­
ular order of business was suspended 
to permit consideration of H. B. No. 
678 at this time. 

The Presrident laid before the Sen­
ate on its second reading and passage 
to third reading. 

H. B. No. 678, A bill to be entitled 
"An Act requiring the Comptroller of 
Public Accounts to collect all State 
Occupation Taxes; repealing all Jaws 
in conflict therewith." 

The bill was read second time and 
was passed to third reading. 

House Bill 678 on Third Reading 

Senator Van Zandt moved that the 
constitutional rule requiring bills to 
be read on three several days be sug­
pended and that H. B. No. 678 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol­
lowing vote: 

Yeas-26 
/;.ikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Absent 

Martin 
Mauritz 
Moffett 
Moore 
Ra1nsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Winfield 
York 

Weinert 

Absent-Excused 

Graves 
Hill 

Metcalfe 
Spears 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill \\"as read third time and 
was passed. 

Report of Conference Committee 
on Senate Bill 402 

Senator Aikin submitted the fol­
lowing report of the Conference Com­
mittee on S. B. No. 402: 

Austin, Texas-, 
June 17, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Hon. Homer Leonard, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the dif­
ferences bet\\·een the House and the 
Senate on S. B. No. 402, have 

Had the san1e under consider'a­
tion and beg to report back with 
the recommendation that the Confer­
ence report on S. B. No. 402 as here­
tofore printed be adopted '\\·ith the 
following changes. 

Respectfully submitted, 
AIKIN, 
LE MENS, 
METCALFE, 
FAIN, 
LOVELADY, 

On the part of the Senate; 
REED of Dallas, 
ROBERTS, 
LOCK, 
WALTERS, 

On the part of the House. 

(1) 
Amend the portion of the bill relat­

ing to a legislative committee to read 
as follows: 

0 Joint Legislative Coi;1mittee_. Th~re 
is hereby created a Joint Legislative 
Committee composed of three (3) 
Members of the Senate to be ap­
pointed by the Lieutenant Governor 
and three ( 3) Members of the House 
of Representatives to be appointed by 
the Speaker of the House of Rep~e­
sentatives. The purpose of such J 01nt 
Legi!'?lative Commit~e shall be. !id­
visory and fact finding apperta1n1ng 
to the expenditure of the funds herein 
appropriated for the construction of 
public buildings, and to the future 
needs of the State Eleemosynary In­
stitutions for additional buildings. 
Copies of all bids received by the 
Board of Control for the construction 
of buildings for the State Eleemosy-
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nary Instituti(lnS, and of au orders 
entered by the Board of Control with 
reference to ruch bids, and of all con~ 
tracts for the construction of build­
ings, shall be made available to the 
Joint Legislative Committee herein 
provided for. The Board of Control 
shall deliver to the Committee copies 
of bids immediately after having been 
received by the Board, and shall de­
Jiver to the Committee copies of or­
ders entered by the Board with ref­
erence to such bids immediately after 
such action ie taken1 and shall de~ 
liver to the Committee copies of con~ 
tracts for the construction of build~ 
ings immediately after same have 
been let. The Board of Control shall, 
in addition to the above inf.ormation, 
make available to the Committee any 
and all facts in its possession rela~ 
ing to the expenditure of the moneys 
herein appropriated for the construc­
tion of buildings. . The Committee 
shaU also investigate the State 
Eleemosyna'ry Institutions for the 
purpose of finding the facts with ref­
erence to the sufficiency or insuf­
ficiency of their physical plants, 
equipment and buildings. The heads 
of such institutions are directed to 
make available to the Committee any 
and all facts requested by the com­
mittee pertaining to the o.peration of 
the institutions. The Committee shall 
compile a fuU and complete report of 
au facts and information found and 
eoming into its possession pursuant 
to the duties imposed upon it, and 
shall submij; such report to the Reg­
ular Session of the Forty-eighth Leg­
islature, together with its recom-

mendations pertaining to the future 
expenditure of moneys f<>r the con­
struction of buildings for the State 
Eleemosynary Institutions, and sha1l 
recommend to the Forty~eighth Legis~ 
lature any ne\v building deemed by it 
necessary for the operation and main~ 
tenance of the State Eleemosynary 
Institutions. 

The Members of the Joint Legisla~ 
tive Committee shall be reimbursed for 
their actual and necessary expenses 
in performance <>f their duties as 
herein set out from the contingent 
expense fund of the House and Sen~ 
ate. Said money shall be paid to the 
members of said committee <>n the ap~ 
proval of the Lieutenant-Governor and 
the chairman of the Contingent Ex­
pense Committee of the Senate on 
the part of those Members. from the 
Senate and by the Speaker of the 
House and the chairman of the Con-, 
tip.gent Expense Fund of the House 
on the part of those Members from 
the House on said Joint Legislative 
Committee. No expense shaU be al­
lowed in any event unless approved 
as provided above. The total expense 
of said committee, including em­
ployees, shall not exceed Six Thou~ 
sand ($6,000.00) Dollars, and the 
Comptroller is hereby directed to set 
aside this sum for this purpose out 
of the Contingent Expense Account 
<>f the Forty-seventh Legislature, on 
the effective date of this Act." 

(2) 
Amend the portion of the bill relat­

ing to the John Sealy College of Nurs­
ing to read as follows: 

JOHN SEALY COLLEGE OF NURSING 

1. ProfeswrJ Assistant to the Dean __ .. ··--·--·----.$ 
2. Associate Professor, Superintendent of 

Nurses -·-··-·----··-··---·-··-·····---··--------
3. Assistant Professor ··-------~-------------··-·--···--·--·· 
4. Social Director -------··------·----····--····-----·-·--
5. Assistant Social Direct<>r .... ________ ·····----------
6. Stenographer --··--·---··--------------··--····· - -------------
7. Typist ----------------.. -·--------- .. -----.. - -------------· 
8. Instructors and Assistant Instructors, none 

to e.~ceed $2,500.00 per year--------·--·--.. 

For the Yea1·s Eriding 
August 31, August 31, 

1942 1943 

4,000.00 $ 

3,000.00 
2,400.00 
1,500.00 
1,200.00 
1,350.00 

900.00 

10,650.00 

4,000.00 

3,000.00 
2,400.00 
1,500.00 
1,200.00 
1,350.00 

900.00 

10,650.00 

TOTAL-John Sealy College of Nursing$ 25,000.00 $ 25,000.00 
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The Board of Regents of the Uni­
versity of Texas is hereby authorized 
to supplement the salary of the Dean 
of the Medical Branch out of local 
fun de of the College of Nursing an 
amount not to exceed $2,000.00 per 
year. 

On motion of Senator Aikin, the re­
port was adopted. 

House Bill 848 on Second Reading 

On. motion of Senator Aikin and b~, 
unanimous consent, the regular order 
of business was suspended to permit 
consideration of H. B. No. 848 at this 
time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 848, A bill to be entitled 
u An Act making appropriations to 
pay deficiency appropriations granted 
by the Governor prior to January 
14, 1941, and for which no appropria­
tions have heretofore been made; and 
declaring an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 848 on Third Reading 

Senator Aikin moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 848 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-26 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazlewood 
lEbell 
Kelier 
Lanning 
Lemens 
Lovelady 

Absent 

Martin 
Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Winfield 
York 

Weinert 

Absent-Excused 

Graves 
Hill 

Metcalfe 
Spears 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the follo""ing vote: 

Yeas-25 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Nays-1 
Cotten 

Ab:rent 

l\.1auritz 
::\'loffett 
~loo re 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
\ 1an Zandt 
Vick 
Winfield 
York 

\Veinert 

Absent-Excused 

Graves !\1etcalfe 
Hill Spears 

House Bill 570 on Second Reading 

On motion of Senator Aikin and by 
unanimous consent, the regular order 
of business was suspended to permit 
consideration of H. B. No. 570 at this 
time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 570, A bill to be entitled 
''An Act appropriating for the fiscal 
year 1940-41 all moneys accruing to 
the Highway Light Test Fund in ac­
cordance with existing law; and ap­
propriating the sum. of Four Hun­
dred ($400.00) Dollars from the 
State Highway Fund for the year 
1940-41 to the credit of the High­
way Light Test Fund to be used for 
the purposes described by and in ac­
cordance with existing law; and de­
claring an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 570 on Third Reading 

Senator Aikin moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 570 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Beck 

Yeas-26 
Brownlee 
Chadick 
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C-Otten 
Fain 
Formby 
Hazle,vood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
Maurit?; 

Absent 

Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Winfield 
York 

Weinert 

Absenlr-Excused 

Graves Metcalfe 
Hill Spears 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-26 

Aikin 
Beck' 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Absent 

Martin 
Mauritz 
Moff~tt 
Moore 
Ramsey 
Shiver& 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Winfield 
York 

Weinert 

Absent-Excused 

Graves 
Hill 

Metcalfe 
Spears 

Conference Committee on 
House Bill 831 

Senator Martin called up from the 
President's table, for consideration at 
this tirne, the request of the House for 
a -Oonference Committee on H. B. No. 
831. 

Senator Martin moved that the re­
quest of the House be granted. 

The motion prevailed. 
Accordingly, the President appointed 

the follo,ving conferees on the bill on 
the part of the Senate: Senators 
Martin, Moffett, Stone, Vick and Love~ 
lady. . 

Senate Bill 268 on Passage to 
Engrossment 

The Senate resumed consideration 
of pending business, same being S. B.· 
No. 268, relating to construction of 
a State office buildi!'S" on its passage 
to engrossment; with motion by Sen­
ator Van Zandt to reconsider the vote 
by which the amendment by Senator 
Metcalfe to the amendment by Sen­
ator Brownlee was adopted pending. 

The motion to reconsider prevailed 
by the following vote: 

Yeas-13 
Beck 
Brownlee 
Chadick 
Fain 
Kelley 
Lanning 
Moore 

Nays-10 
Aikin 
Cotten 
Formby 
Isbell 
Lovelady 

Ab gent 

Shivers 
Smith 
Stone 
Van Zandt 
Vick 
Winfield 

Martin 
Mauritz 
Moffett 
Ramsey 
Sulak 

Hazlewood York 
Weinert 

Absent-Excused 

Graves 
Hill 

Paired 

Spears 

Senator Lemens (present), who 
would vote uyea" with Senator Met~ 
calfe (absent), who would vote "nay." 

.Question then recurring on the 
amendment to the amendment, yeas 
and nays were demanded. 

The amendment to the amendment 
was lost by the following vote: 

Aikin 
Chadick 
Cotten 
IsbP.H 
Lovelady 

Yeas-9 

Nays-15 
Beck 
Brownlee 
Fain 
Formby 
Hazle\\•ood 
Keiley 
Lanning 
Moore 

Martin 
Mauritz 
Moffett 
Ramsey 

Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Winfield 
York 
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Present-Not Voting 

Vick 
Absent 

Weinert 

Absent-Excused 

Graves 
Hill 

Paired 

Spears 

Senator Lemens (present), who 
would vote "nay" with Senator Met­
calfe (absent), who would vote "yea." 

Question-Shall the amendment by 
Senator Brownlee (as amended) be 
adopted'! 

Senator Lovelady raised a point of 
order against further consideration 
of the amendment (as amended) on 
the ground that it is not germane to 
the original purposes of the bill. 

The President overruled the point of 
order. 

Senator Aikin moved to postpone 
further consideration of the bill to 
January 25, 1943. 

Yeas and nays were demanded on 
the motion to postpone. 

The motion was lost by the follow­
ing vote: 

Aikin 
Beck 
Chadick 
Cotten 
Lovelady 

Yeas-9 

Nays-17 

Brownlee 
Fain 
Formby 
Hazlewood 
Isbell 
Kelley 
Lanning 
Moore 
Ramsey 

Martin 
Mauritz 
Moffett 
Vick 

Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Weinert 
Winfield 
York 

Absent-Excused 

Graves 
Hill 

Paired 

Spears 

Senator Lemens (present), who 
would vote "nay" with Senator Met­
calfe (absent), who would vote "yea." 

Senator Lanning offered the follow­
ing amendment to the amendment: 

Amend substitute to S. B. No. 268 
by striking out "one street or" in 

Section 2 and insert in lieu thereof 
"an." 

The amendment to the amendment 
was adopted. 

The amendment as amended was 
adopted. 

On motion of Senator Brownlee and 
by unanimous consent, the caption 
was ordered amended to conform to 
the body of the bill as amended. 

The bill (as amended) then was 
passed to engrossment by the follow­
ing vote: 

Yeas-16 

Brownlee 
Fain 
Formby 
Hazle""ood 
Isbell 
Kelley 
Lanning 
Moore 

Aikin 
Beck 
Chadick 
Cotten 
Lovelady 

Nays-9 

Absent 

Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Winfield 
York 

Martin 
Mauritz 
Moffett 
Vick 

Weinert 

Absent-Excused 

Graves 
Hill 

Paired 

Spears 

Senator Lemens (present), who 
would vote "yea" with Senator Met­
calfe (absent), who would vote '1nay." 

Motion to Place Senate Bill 268 on 
Third Reading 

Senator Brownlee moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that S. B. No. 268 be 
placed on its third reading and final 
passage. 

The motion was lost by the follow­
ing vote (not receiving the necessary 
four-fifths vote): 

Yeas-19 

Brownlee 
Chadick 
Fain 
Formby 
Hazle\vood 
Isbell 
Kelley 

Lanning 
Lemens 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
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Sulak 
Van Zandt 
Weinert 

Aikin 
Beck 
Cotten 
Lovelady 

Nays-8 

Winfield 
York 

Martin 
Mauritz 
Moffett 
Vick 

Absent-Excused 

Graves 
Hill 

Metcalfe 
Spears 

. Bills and Resolutions ijigned 

The President signed in the pres­
ence of the Senate, after their cap­
tions bad been read, the following en­
rolled bills and resolutions: 

H. B. No. 370, A bill to be entitled 
""An Act authorjzing the sale of all 
United States Treasury Bonds held 
for the account of the Permanent 
School Fnnd at September 1, 1940; 
and declaring an emergency." 

H. B. No. 417, A bill to be entitled 
HAn Act amending Article 190a, Re­
vised Civil Statutes, by adding Chil­
dress County to the list of counties 
named herein; and declaring an 
e1nergency." 

H. B. No. 425, A bill to be entitled 
"An Act to amend Article 5949, Re­
vised Civil Statutes of 1925, as 
amended by Acts of the Forty-sixth 
Legislature, page 498, Regular Ses­
sion, 1939, so as to provide for ap­
p_ointment of notaries public by the 
Secretary of State of the State of 
Texas; prescribing their qua1ifica~ 
tions and terms of office; providing 
that this Act shall not affect the 
tern1s of those ~ersons who have 
qualified as notar1es public prior to 
the effective date hereof; and dec1ar4 

ing an emergency." 
H. B. No. 501, A bill to be entitled 

"An Act making it unlawful to take 
or kill wild deer in the Counties of 
Tom Green, Irion, Sterling, Reagan, 
and Glasscock for a period of five 
(5) years; prescribing penalty for the 
violation of this .Act; and declaring 
an emergency/' 

H. B. No. 502, A bill to be entitled 
u An Act to amend S. B. No. 175, 
being Chapter 15 of the Acts of the 
Forty~sixth Legislature, approved 
March 25, 1939, authorizing inde­
pendent school districts and cities 
which have assumed the control of 
public schools situated therein to build 

or purchase buildings and grounds 
located within or without the district 
or city, for the purpose of construct­
ing gymnasia, stadia, and other recre­
ational facilities, and to authorize the 
purchase of additional buildings and 
grounds for such purposes, and to 
n1ortgage and encumber the same, and 
the income thereof, and to evidence 
the obligation therefor by the issuance 
of bonds to secure the payment of 
funds to purchase or eonstruct or to 
purchase and construct the same; pro~' 
vlding that the purchaser shall have 
a franchise to operate the same in 
case of foreclosure; providing that no 
such obligation shall ever be a debt 
of any such school district or city; but 
sole1y a charge upon the property so 
encumbered; providing that no eleC· 
tion for the issuance of such bonds 
shall be necessary; providing that 
such project shall be deemed self. 
liquidating in character; providing 
that such bonds may be authorized by 
a majori7 vote of the boards of 
trustees o such $chool districts or the 
governing bodies of any such cities; 
providing that the cost of maintain­
ing and operating the project shall be 
a first charge against the revenues of 
the project; providing that such 
bonds shalt be payable from the net 
revenues of the project. together 
with all future extensions or addi­
tions thereto, or replacements there­
of providing for the payment of said 
bonds; proviOing that the holder of 
said bonds shall never have the right 
to demand payment thereof out of 
any funds raised or to be raised by 
taxation; providing that said bonds 
shall be approved by the Attorney 
General and registered by the State 
Comptroller; providing that no bonds 
authorized shall be issued or executed 
after the expiration of, two (2) years 
from the effective date of this Act; 
etc.; and declaring an emergency." 

H. B. No. 511, A bill to be entitled 
11An Act amending Article 8306, Sec­
tion 7, of the Revised Civil Statutes 
of Texas, 1925, as amended by Acts 
of the Forty-sixth Legislature of 
Texas, 1939, page 712, so as to pro­
vide for the furnishing of artificial 
appliances to injured claimants; re­
pealing all laws or parts of Jaws in 
conflict herewith; and declaring an 
emergency." 

H. B. No. 543, A bill to be entitled 
u An Act authorizing the State For­
ester to designate certain of his em­
ployees as peace officers; and de­
efar.ing an emergency." 
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H. B. No. 544, A bill to be entitled 
"An Act authorizing employees of the 
Texas Forest Service and such addi­
tional outside help or assistance they 
might call on to enter on any pri­
vately owned lands for the purpose 
of investigating and controlling for­
est and grass fires that appear to be 
or are burning uncontrolled; and 
declaring an emergency." 

H. B. No. 663, A bill to be entitled 
"An Act to amend an Act for the 
promotio:r:i, protection, and develop­
ment of the commercial potato grow­
ing industry of Texas, same being 
S. B. No. 158 of the Acts of the 
Second Called Session of the Forty­
first Legislature, and being Article 
117A of Title 4, Chapter 6, Vernon's 
Annotated Statutes of Texas, 1925, 
by amending Section 3 of said Act 
to make the provisions thereof ap­
plicable to 1commercial quantities' of 
potatoes and defining the term 'com­
mercial quantities' as used therein; 
and declaring an emergency." 

H. B. No. 689, A bill to be entitled 
"An Act amending H. B. No. 920, of 
the General and Special Laws of the 
Forty-third Regular Session of the 
Legislature, making it lawful to take 
fur bearing animals by trap in San 
Augustine and Sabine Counties.'1 

H. B. No. 788, A bill to be entitled 
11 An Act applicable to the County of 
Coke, State of Texas, prohibiting the 
transportation of minnows taken in 
said county beyond the borders of 
said county for the purpose of sale; 
limiting the number of minnows to 
be transported beyond the borders of 
said county; prohibiting the use of 
trot-lines or throw lines containing 
more than twenty-five (25) hooks; 
limiting the use of such lines to a 
maximum of two such lines to any 
person or group of persons; provid­
ing for a closed season on fishing in 
said county, with certain exceptions; 
providing legal length of catfish in 
said county; providin1t the daily bag 
limit of catfish; providing penalties 
for any violation of this Act; and de­
claring an emergency.1' 

H. B. No. 862, A bill to be entitled 
11 An Act to validate all ad valorem 
tax levies heretofore made by incor­
porated cities and towns in the State 
of Texas for current expenses, for 
support of public free schools and 
for interest and sinking funds to pay 
bonded obligations heretofore author­
ized by the electorate, which levies are 
void and unenforceable because the 

governing bodies of such cities and 
towns failed to make such levies by 
formal ordinance or made the levies 
prior to final approval of the annual 
budget, or because the levies were 
made and adopted without the tax 
rolls being actually before such gov­
erning bodies, and making all such 
levies enforceable under this Act as 
though adopted originally by ordi­
nance in strict compliance with all 
requirements of law; provided this 
Act shall not apply to levies the va­
lidity of which has been attacked by 
litigation pending in court on effective 
date of this Act; and declaring an 
emergency." 

H. B. No. 887, A bill to be entitled 
41An Act amending Sections 2, 5 and 
1-0 of Chapter 506, Acts 1937, Forty­
fifth Legislature, page 1494-a, as 
amended by H. B. No. 565, Section 1, 
Acts 1939, Forty-sixth Legislature; 
and declaring an emergency." 

H. B. No. 891, A bill to be entitled 
''An Act to validate, ratify, approve 
and confirm the Acts of all housing 
authorities created by and organized 
pursuant to the 'Housing Authorities 
La\v' of the State of Texas, and which 
are located in any county in Texas 
having a population of not less than 
ninety thousand (90,000), and not 
more than one hundred thousand 
(100,000) according to the last pre­
ceding Federal Census, in undertaking 
the development and administration 
of housing projects to assure the 
availability of safe and sanitarr 
dwellings for persons engaged in na­
tional defense activities, who would 
not otherwise be able to secure such 
d\vellings within the vicinity thereof; 
and to validate, ratify, approve, con­
form and declare enforceable all 
bonds, notes and obligations of such 
housing authorities issued for projects 
heretofore undertaken to assure the 
availability of safe and sanitary 
dwellings for persons engaged in na­
tional defense activities; and declar­
ing an emergency." 

H. B. No. 9181 A bi-11 to be entitled 
HAn Act applicable to all counties in 
this State having a population of not 
less than fifty thousand, nine hundred 
and fifty (50,950) nor more than fifty­
one thousand, one hundred ( 51,100) 
in all counties having a population of 
not less than thirty-four thousand 
(34,000) nor more than thirty-five 
thousand (351000) etc.; and declaring 
an emergency." 

H. B. No. 963, A bill to be entitled 
"An Act appropriating out of the 
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State Genera! Revenue Fund the 
sum of One Thousand ($1,000.00) 
Dollars to the Ejddins Common School 
District, No. 62, Shelby County, Texas, 
to be used by said school district in 
rebuilding a public school house 
within the district." 

H. B. No. 995, A bill to be entitled 
uAn Act to declare a. closed season 
on the killing of wild deer and wild 
turkey in Throckmorton, Shackel­
ford and Haskell Counties for a 
period ending February 1, 1946; pre~ 
scribing a penalty therefor; repeal· 
ing H. 13. No• 198 of the Forty· 
seventh Le~islature; and declaring an 
emergency. ' . 

H. B. No. 996, A bill to be entitled 
"An Act amending Section 6 of H. B. 
No. 303, Chapter 245 page 856 of 
the Acts of the Regular Session of 
the Forty-third Legislature, as 
amended by H. :B; No. 373, Chapter 
264, page 651, Acts of the Regular 
Session of the Forty-fourth Legisla­
ture, as amended by H. 13. No. 893, 
Chapter 257 of the Acts of the Reg­
ular Session of.the Forty-fifth Legis· 
lature, as amended by H. B. No. 626, 
Cha~ter 7 page 414 of the Acts of 
the Regular Session of the Forty­
sixth Legislature; repealing all laws 
or parts of laws with reference to 
examination of -or_ganizations operat­
ing under H. B. No. 303, Acts of the 
Forty-third Legislature in conflict; 
and declaring an emergency." 

H. B. No. 931, A bill to be entitled 
"An Act declaring it unlawful for 
any person to kill, take1 or have in 
his possession for purpose of S'ale in 
Angelina and Taylor Counties any 
wild fox or the pelts thereof, pro­
viding that this law shall be enforced 
for a period of two (2) years; pro­
viding various .exemptions and excep­
tions; prescribing a penalty for the 
violation of thisi Act: repealing all 
laws in conflict; and dec1aring an 
emergency •11 

H. B. No. 1019, A bill to be entitled 
HAn Act validating consolidation. of 
certain -common school districts, in­
dependent school districts and con­
solidated independent school districts 
and eounty line &ehool districts 
wherein a majority of the voters -of 
each of the affected districts approve 
such a consoJidation at an election he1d 
for such purpose; providing, however, 
such validation shall not apply to 
districts now· in litigation; repealing 
all Jaws in cGnflict here\vith; and 
declaring an emergency. 11 

H. B. No. 1034, A bill t<> be entitled 
"An Act autho.rizing the Commission~ 
ers' Courts of Yoalri:nn County to im­
prove and maintain public i·oads and 
highways heretofore laid out or con­
structed, and to construct public 
roads and high\Vays hereafter laid 
out by the county, whether sruch pub­
lic roads or high\vays are inside or 
outside of any incorporated city or 
t-0\vn in such county; authorizing the 
issuance of time \Varrants for such 
purposes; declaring that this Act shall 
be cumulative of all la\vs when not 
in conflict thel'e\vith, but jn case of 
conflict this Act shall control; pro­
viding a saving clause; and declar­
ing an emergency/' 

H. B. No. 1042, A bill t-0 be entitled 
"An Act :relinquishing to the City of 
Port A1'\hur, Texas, all right to title 
and interest of the Stat<J of Texas 
in and to certain land described in 
H. B. No. 819, Forty-second Legisla­
ture, approved May 18th, 1931, 
amending Section 2 of H.B. No. 819; 
and dec1aring an emergency.11 

H. B. No. 1045, A bill to be entitled 
"An Act providing that it shall be 
unlawful to buy or sell any fish 
caught in PoB'Sum Kingdom' Lake, lo­
cated in Stephens, Palo Pinto and 
Young Counties or in any of the back 
\Vaters; any per.son found guilty of 
this Act shall be fined not less than 
Five ($5.00) Dollars nor more than 
One Hundred ($100.00) Dollars; and 
declaring an emergency." 

H. B. No. 1050, A bill to be entitled 
"An Act to amend Section 1 of H. B. 
No. 738 of the Thirty-fifth Legisla­
ture, Chapter 76, Acts 1917, Special 
Laws, page 295, s0o as to change the 
name of the 'Remli~ County Line In­
dependent School District' to 'Brooke­
land and Independent School District'; 
and declaring an emergency." 

H. B. No. 1053, A bill to be entitled 
~'An Act amending Section 5 of H. B. 
No. 194, Acts of the Forty-first Leg­
islature, 1929, Chapter 292, by re~ 
ducing the interest rate of bonds in 
which taxes remitted to the. City of 
Port Arthur may be invested; and 
declaring an emergency/' 

H. B. No. 1054, A bill to be entitled 
'
1An Act amending Section 19 (f) 

of Article 3912e, also known as Sec­
tion l.9 (:£) of Acts of the Second 
Called Session of the Forty-fourth 
Legisla~ure, Chapter 465, page 1762, 
by adding thereto a ne\v Section, to 
be kno,vn as Section 19 (f-1) of Ar~ 
ticle 3912e, to make adequate pro-



2286 SENATE JOURNAL 

vision for the employment and com­
pensation of assistants and employees 
by the District Attorney or Criminal 
District Attorney in any county hav­
ing a population of not less than three 
hundred t,venty-five thousand (325,-
000) nor more than five hundred 
thousand (500,000) inhabitants, ac­
cording to the last preceding or any 
future Federal census; etc.; and de­
claring an emergency." 

H. B. No. 1057, A bill to be entitled 
"An Act providing an open season 
for quail in Cherokee County from 
December 1 in one year to January 
lG in the follo ... ving year, both days 
inclusive; etc.; and declaring an emer­
gency." 

H. B. No. 1064, A bill to be entitled 
"An Act to amend Section 2 of 
Chapter 11 of Subdivision III, Water 
In1provement Districts, Acts of the 
Forty-sixth Legislature, Regular Ses­
sion, H. B. No. 594, approved April 
18, 1939, and effective the same date, 
so as to provide for dividing water 
improvement districts organized or 
operated under Chapter 2 of Title 
128, Revised Civil Statuteg of Texas 
of 1925, when such districts are oper­
ated under contract with the Depart-
1nent of the Interior of the Govern­
ment of the United States, into di­
visions for the election of directors 
thereof; validating and confirming all 
orders heretofore made by the Board 
of Directors, etc." 

H. B. No. 1069, A bill to be entitled 
"An Act prescribing the time of 
meeting of the county boa1·d of school 
trustees in counties containing a pop­
ulation of not less than forty-eight 
thousand and eight hundred ( 48,800) 
and not more than fifty thousand and 
four hundred (50,400) inhabitants ac­
cording to the last preceding Federal 
census, the meeting place of said 
board, the compensaiion to be paid 
each county school trustee, and the 
fund out of which said compensation 
shall be paid; providing that this Act 
shall be cumulative of all existing 
la,,·s on this &Ubject \Yhen not in con­
flict and when in conflict the pro­
visions of this Act shall control; re­
pealing all laws in conflict; and de­
claring an emergency." 

H. B. No. 1076, A bill to be entitled 
i'An Act authorizing the qualified 
voters of Hooks Independent School 
Dist1·ict situated \Yholly within Bo\vie 

County, a district containing not less 
than fifty-nine (59) square miles in 
area, and having an asSoessed property 
valuation of not less than Three Hun­
dred and Seventy Thousand ($370,-
000.00) Dollars to determine whether 
or not any such district shall levy a 
tax for maintenance and bond pur­
poses, the maximum of \vhich for 
both of such purposes shall not exceed 
One Dollar and Fifty Cents ($1.50) 
on the One Hundred ($100.00) Dollars 
valuation in any one year; provided 
that not more than One ($1.00) Dol­
lar of said tax ehall be voted for bond 
purposes and not more than fifty 
(50c) cents shall be voted for main­
tenance purposes; providing that said 
tax shall be applicable to independent 
school district taxes; enacting pro­
visions incident and relating to the 
subject and purpose of this Act; and 
declaring an emergency." 

H. R. No. 1080, A bill to be entitled 
"An Act providing that all counties 
\Vithin this State, having a population 
of not less than eighty thousand ( 80,-
000) inhabitants nor nlore than t'vo 
hundred twenty-five thousand (225,-
000) inhabitants, according to the 
last preceding Federal census, and in 
which there is located no Court of 
Civil Appeals, may, upon an order 
being made by their commissionerS'' 
courts for this purpose, provide for 
and maintain a county law library; 
providing for the funds for said 
library; granting to said courts all 
necessary power and authority to 
make this Act effective; providing 
that said Act shall be cumulative; 
and declaring an emergency." 

H. C. R. No. 96, Authorizing the 
State High\\1ay Department of Texas 
to lend to the City of l\.iineral Wells 
sufficient quantitieS' of discarded wire 
to protect the fish life of Lake Min­
eral Wells. 

H. C.R. No. 117, Granting William 
Trakas permission to bring suit 
against the State of Texas. 

H. C. R. No. 130, Granting per­
mission to J. Clyde Cummings to 
bring suit against the State of Texas 
and against the Department of Pub­
lic Safety, Division of Highway 
Patrol. 

H. C. R. No. 133, Granting W. 
L. Priddy permis-sion to bring suit 
against the State of Texas. 

H. C. R. No. 222, Permitting State 
Treasurer to pay certain warrants. 
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H. C. R. ~- 224, Authorizing the · 
State Highway Department to Joan 
guard 'vire to Washington County. 

H. C. R. No. 249, Recalling H. B. 
No. :t61 from the Governor's office 
at once fol: further consideration and 
correction. 

Report of Standing Committee 

Sel)ator Winfield, by unanimous 
consent, submitted at this time the 
£ollo,ving repoit: 

Floor Committee, 
Austin, Texas, 
June 18, 1941. 

Hon. Coke .R .. Stevenson, President of 
the Senate. . 
Sir: We, your Committee on Bank­

ing, to whom was i·eferred 
H. B. No. 626, A bill to be entitled 

"An Act to declare valid and legal 
the establishmOl\t and organization of 
housing authorities, aU bonds, notes, 
contracts, agreements, obligations, and 
undertakings of such housing authori­
ties, and all proceedings, acts, and 
things heret-Ofore undertaken, per­
formed or done with reference 
thereto; and declaring an emergency." 

Have had the same under consid· 
eration, and I am instructed to. re· 
:port same back to the Senate with 
the recommendation that it do pass 
and be not printed. 

WINFIELD, Chairman. 

Motion to Take up House Dill 44 

Senator Moore moved that the reg~ 
u1ar order of business be suspended 
to permit consideration of H. B. No. 
44 at this time. 

Senator ShiveJ.'S moved the previous 
question on the motion to suspend, 
and the motion for the previous ques­
tion \Vasi duly seconded. 

The Senate refused to order the 
main question at this time by the 
following vote: 

Yeas-10 
Brownlee 
Fain 
Formby 
Bazle,vood 
Kelley 

Aikin 
Beck 
Chadick 
Cotten 
Lanning 
Lem ens 

Nays-15 

Moore 
Shivers 
Smith 
Stone 
Weinert 

Lovelady 
Martin 
1\-fauritz 
Moffett 
Ramsey 
Van Zandt 

Vick 
Winfield 

York 

Absent 
Isbell Sulak 

Absent--Excused 

Graves 
Hill 

Metcalfe 
Spears 

Question recurred on the motion to 
suspend. 

The motion \Vas lost by the follo\v­
ing vote (not receiving the necessary 
t\\'O-thirds vote): 

Yeas-16 

Brownlee 
Chadick 
Fain 
Formby 
Hazlewood 
lsbc!l 
Kelley 
Martin 

Mauritz 
Moffett 
Moore 
Shivers 
Stone 
Van Zandt 
Weinert 
Winfield 

Nays-10 

Aikin 
Beck 
Cotten 
Lanning 
Lemens 

' Absent 

Lovelady 
Ramsey 
Smith 
Vick 
York 

Solak 

Absent-Eireused 

Graves Metcalfe 
Hill Spears 

Senate Concurrent Resolution 81 

Senator Lovelady offered the fol­
lowing resolution: 

Be it resolved by the Senate of 
Texas-, the House of Representatives 
concurring, That the Regular Session 
of the Forty-seventh Legislature 
stand adjourned sine die at 12 :00 
o'cl"ock noon, June 21, 1941. 

LOVELADY, 
STONE, 
WINFIELD, 
MARTIN, 
MOORE, 
AIKIN, 
MOFFETT, 
SHIVERS, 
BECK, 
RAMSEY, 
SMITH, 
WEINERT. 

The resolution "'as 1·ead . 
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Senator Weinert moved the prev­
ious question on the resolution, and 
the motion was duly seconded. 

The Senate refused to order the 
main que&tion at this time by the 
follov:ing vote: 

Yeas-11 
Beck 
Brownlee 
Chadick 
Lovelady 
Martin 
~loore 

Nays-15 
Aikin 
Cotten 
Fain 
Forn1by 
Hazle\\·ood 
Isbell 
Kelley 
Lanning 

Ab&ent 

Ramsey 
Shivers 
Smith 
Stone 
\Veincrt 

Len1ens 
l\Iauritz 
Moffett 
Sulak 
Vick 
Winfield 
York 

Van Zandt 

Absent-Excused 

Graves Metcalfe 
Hill Spears 

Senator Kelley offered the follow­
ing substitute for the resolution: 

Be it resolved by the Senate, the 
House concurring, That on June 20, 
1941, the Legislature do recess dur­
ing the period from that date until 
July 15, 1941, at 10:00 a. m., when 
it shall again convene at the State 
Capitol; and be it further 

Resolved, That during said period 
of recess the Members of the Legi&­
lature shall dra\V no per diem for 
their services and that all employees 
of both branches of the Legislature 
be discharged from service and that 
the elective officers of the House and 
Senate be allo,ved no salary during 
such recesS' except such officers and 
employees as the President of the 
Senate and the Speaker of the House, 
found necessary to retain; and be it. 
further 

Resolved, That the Regular Session 
of the Forty-seventh Legislature stand 
adjourned sine die on July 18, 1941, 
at 12 o'clock noon. 

Question first recurring on the sub­
stitute, yeas and nays were demanded . 

The substitute \Vas lost by the fol­
lowing vote: 

Cotten 
Fain 

Yeas-11 
Formby 
Hazle\\'ood 

Kelley 
Lanning 
Lemens 
Sulak 

Nays-15 
Aikin 
Beck 
Brownlee 
Chadick 
Isbell 
Lovelady 
Martin 
Moffett 

Van Zandt 
Vick 
York 

l\loore 
Ramsey 
Shivers 
Smith 
Stone 
Weinert 
Winfield 

Absent-Excused 

Hill 
Metcalfe 

Paired 

Spears 

Senator Mauritz (present), who 
would vote uyea" with Senator Graves 
(absent) who would vote "nay." 

Question next recurring on the reso­
lution, yeas and nays were demanded. 

The resolution was adopted by the 
following vote: 

Yeas-20 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Isbell 
Lemens 
Lovelady 
l\1artin 

Nays-6 
Cotten 
Hazle\vood 
Kelley 

Moffett 
Moore 
Ran1sey 
Shivers 
Smith 
Stone 
Van Zandt 
Weinert 
Winfield 
York 

Lanning 
Sulak 
Vick 

Absent-Excused 

Hill 
Metcalfe 

Paired 

Spears 

Senator l\.1auritz (present), who 
would vote "nay" with Senator Graves 
(absent), who would vote "yea." 

Motion to Take up House Bill 611 

Senator Vick moved that the regu­
lar order of business be suspended 
to permit consideration of H. B. No. 
611 at this time. 

The motion was lost by the follow­
. ing vote (not receiving the necessary 
t\vo-thirds vote): 

Aikin 
Beck 

Yeas-17 
Cotten 
Fain 
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Form~ 
Hwzlewo~d 
Martin \ 
Mauritz ' 
Moffett 
Moore 
Shivers 

\ 

\ 
Nays-9 

Bro\vnlee 
Chadick 
Isbell 
Kelley 
Lanning 

Absent 

Smith 
Stone 
Vick 
Weinert 
Winfield 
York 

Len1ens 
Lovelady 
Ramsey 
Sulak 

Van Zandt 

Absent-Excused 

Graves· 
Hill 

Metcalfe 
Spears 

House Bill 268 on Second Reading 

Senator Lanning moved that the 
regular. order of business be sus· 
pended to }lermit <lonsideration of 
H. B. No. 268 at this time. 

The motion prevailed by the follow­
ing VQte: 

Yeas-18 

Brownlee 
Chadick 
Fain 
Hazlewood 
Kellef 
Lann mg 
Lem ens 
Martin 
~fQore 

Aikin 
Beck 
Cotten 
Formby 

Nays-8 

Absent 

Ran1sey 
Shivers 
Smith 
Stone 
Sulak 
Vick 
Weinert 
Winfield 
York 

Isbell 
Lovelady 
Mauritz 
Moffett 

Van Zandt 

Absent-Excused 

Graves 
Hill 

Metcalfe 
Spea1·s 

The President laid before the Senatf:l 
on its second reading and passage to 
third reading: 

H. B. No. 268, A bill to be entitled 
'(An Act to provide for the establish· 

ment of a State Cancer Hospital for 
the treatment and cancer and allied 
diseases and shall be known as the 
·Clyde F. Lingo Memorial Hospital 
for -Cancer; and providing herein 
the Governor of the State of Texas 
shall appoint a Cancer Commission 
of three (3) citizens of the State 
and their appointments shall be four 
(4) years; and providing herein for 
the appointment of an administrator 
and a staff to conduct said Cancer 
Hospital; and their appointments shall 
be for !our (4) years; and provid­
ing herein for the appointment of 
an advisory board of nine (9) citi~ 
zens consisting of one attorney, one 
civil ~ngineer, one ordained minis· 
ter, cne business manager and five 
(5) physicians; the Cancer Commis· 
sion will have power to make rules 
for conducting the hospital not con~ 
trary to the Jaws of the State of 
Texas; providing herein for the 
method of treatment of patients in 
said hospital and fixing the duties 
of the county courts with respect to 
the admission and -payment for said 
patients, including examination by 
the Counties of the State and for 
payment of the burial of patient and 
fixing the compensation of officers, 
physicians, surgeons, nurses and 
other e1nployees, and providing here­
in expenses for persons who accom­
pany patient to and from their place 
of residence and providing for forn1 
of research of patients and for per­
sons trained in the work of follow­
ing up cases of cancer and precancer; 
providing for the employment by 
the Administrator of said Cancer 
Hospital any nurse attendant neces­
sary for the conducting thereof, and 
providing herein for a committee to 
be appointed by the Governor, and 
providing herein for the establish­
n1ent of a laundry building and 
equipment for the Hospital, appro­
priated out of the State Treasury, 
charged to the General Revenue 
Fund as the General Assembly shall 
deem necessary to maintain the State 
Cancer Hospital." 

The bill was read second time. 

Question-Shall the bill be passed 
to third reading ? 

Recess 

On n1otion of Senator Aikin, the 
Senate, at 6:00 o'clock p. m., took re­
cess until 10:00 o'clock a. m. tomorro,v. 
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APPENDIX 

Communication from Senator Graves 

Austin, Texas, 
June 17, 1941. 

Hon. Coke R. Stevenson, Lieutenant 
Governor, Presiding Officer of the 
Senate. ' 
Dear Governor: I \Vas unavoidably 

absent from the session of the Senate 
on June 16, and I am asking that this 
note be inserted in the Journal. 

Had I been present I v..-ould have 
voted for the final passage of H. B. 
No. 796. 

I was also similarly detained on 
June 17, and had I been present, I 
would have voted for the adoption of 
the Conference Committee report on 
H. B. No. 199. 

Sincerely yours, 
W. C. GRAVES, 

Senator of the 
Eleventh District. 

has adopted the Conference Committee 
report on H. B. No. 29 by a vote of 
105 ayes, 11 noes. 

The House has adopted the Confer­
ence Committee report on H. E. No. 
284 by a vote of 122 ayes, 2 noes. 

The House refused to concur in 
Senate amendments to H. B. No. 1084 
and has requested the appointment of 
a Conference Committee to consider 
the differences between the t'vo 
Houses and appoints: Lock, Burna­
man, Hargis, Coker and Kinard. 

The House has concurred in Senate 
an1end1nents to H. B. No. 845 by a 
viva voce vote. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Hous.e Bill 268 on Passage to Third 
Reading 

The Senate resumed consideration 
of pending business, same being H. B. 

SEVENTY ·NINTH DAY No. 268, relating to establishment of 
Continued a State hospital for cancer treatment 

and research, on its passage to third 
(Thursday, June 19, 1941) reading. 

The Senate met at 10:00 o'clock Senator Sulak offered the following 
a. m. and was called to order by the amendment to the bill: 
President. 

Message from the Governor 

The President laid before the Sen­
ate and had read the following mes­
sage from the Governor: 

Austin, Texas, 
June 18, 1941. 

To the Senate of the Forty-seventh 
Legislature. 
Complying with the request con­

tained in S. C. R. No. 80, by Mauritz, 
I am today returning to the Senate 
for correction, Senate Bill No. 429 by 
l\lauritz. 

Respectfully submitted, 
W. LEE O'DANIEL, 
Governor of Texas. 

Message from the House 

A Clerk of the House was recog­
nized by the President to present the 
following message: 

Hall of the House of Representatives, 
Austin, Texas, 
June 19, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 

Amend H. B. No. 268 by striking 
out all of Section 11 and inserting in 
lieu thereof the following: 

"Section 11. There is hereby ap­
propriated from the General Revenue 
Fund of the State of Texas, from 
funds not otherwise appropriated, the 
sum of One Hundred Thousand ( $100,-
0-00.00) Dollars for the location, erec­
tion, and equippin.g of the Texas State 
Cancer Hospital; together with the 
further sum of One Hundred Thou­
sand ($100,000.00) Dollars for the lo­
cation, erection and equipping of the 
Division of Cancer Research; and to­
gether with the sum of Fifty Thou­
sand ( $50,000.00) Dollars for the· 
biennium commencing September 1, 
1941, for the operation and mainte­
nance of said institutions." 

Question-Shall the an1endment he· 
adopted? 

House Bill 414 on Second Reading 

On n1otion of Senator Weinert, and 
by unanimous consent, the regular 
order of business was suspended to 
permit consideration of H. B. No. 414 
at this time. 


